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STATEMENT OF THE CASE 
Pursuant to a plea agreement, forty-three-year-old Jeffrey Alan Denny pleaded 
guilty to felony possession of a controlled substance (methamphetamine). The district 
court imposed a unified sentence of seven years, with three years fixed, and retained 
jurisdiction. After Mr. Denny completed a "rider," the district court placed him on 
supervised probation for a period of three years. Later, Mr. Denny admitted to violating 
his probation. The district court revoked probation and retained jurisdiction a second 
tirne. After Mr. Denny completed another rider, the district court relinquished jurisdiction 
executed the underlying sentence. 
Mr. Denny filed a motion for 
an order giving him credit for 279 
it for time served, and the district issued 
previously served. Mr. Denny then filed a 
second motion for credit for time served, requesting credit for time he served in the 
Spokane County Jail in Washington State. The district court wrote Mr. Denny a letter 
explaining that he could not get credit for that time, because that time was based on a 
conviction in another state. Mr. Denny filed a third motion for credit for time served, 
asserting that the time he served in the Spokane County Jail was largely based on the 
Kootenai County warrant for his probation violation. The district court denied the third 
motion for credit for time served. On appeal, Mr. Denny asserts that the district court 
erred when it denied his third motion for credit for time served. 
Statement of the Facts and Course of Proceedings 
A Kootenai County Sheriff's deputy responded to a report of a located stolen 
vehicle that allegedly had been used in a robbery in Washington State. (Presentence 
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(hereinafter, 1), p.19.)1 At the location, the deputy contacted Mr. Denny after 
he the reportedly stolen vehicle. (PSI, p.19.) The deputy Mr. Denny and 
searched his person, finding methamphetamine. (PSI, p.19.) 
The State filed a Complaint Criminal alleging that Mr. Denny had committed the 
crime of receiving or transferring stolen vehicles, felony, in violation of Idaho Code § 49-
228. (R., pp.9-10.) Mr. Denny was also charged in Spokane County, Washington State 
with the crime of robbery. (PSI, p.20.) Later, the State filed an Amended Complaint-
Criminal alleging that Mr. Denny had committed the crimes of receiving or transferring 
stolen vehicles and possession of a controlled substance, felony, in violation of 
I. C. § 37-2732(c)(1 ). (R., pp.30-31.) After Mr. Denny waived the preliminary 
the magistrate bound him over to the district court. (R., pp.39-40.) The State filed an 
Information charging Mr. Denny with felony receiving or transferring stolen vehicles and 
possession of a controlled substance (methamphetamine). (R., pp.37-38.) 
Pursuant to a plea agreement, Mr. Denny agreed to plead guilty by way of an 
Alford plea2 to the possession of a controlled substance (methamphetamine) charge, in 
exchange for the State dismissing the receiving or transferring stolen vehicles charge. 
(R., pp.42-44.) The district court accepted Mr. Denny's plea. (R., p.43.) Later, the 
district court dismissed the receiving or transferring stolen vehicles charge. (R., pp.46-
48.) The district court then imposed a unified sentence of seven years, with three years 
fixed, and retained jurisdiction. (R., pp.50-54.) After Mr. Denny completed a "rider," the 
district court placed him on supervised probation for a period of three years. (R., pp.58-
67.) For part of that period, Mr. Denny was in custody in Washington State for the 
offense of first degree robbery. (SeeR., p.87.) 
1 All citations to the PSI refer to the 55-page PDF version of the PSI. 
2 
Mr. Denny had on supervised probation for over the Idaho 
Correction filed a Report of Probation Violation alleging that Mr. Denny 
had committed multiple violations of his probation. (R., pp.85-88.) The district court 
issued a bench warrant, and Mr. Denny was brought into custody in Idaho over a year 
after the filing of the report. (SeeR., p.127.) In the intervening time, Mr. Denny had 
been in custody in the Spokane County Jail in Washington State. (See R., pp.145-46, 
152-53.) 
Mr. Denny initially denied the alleged probation violations, but later admitted to 
violating his probation through not completing his community service hours, residing 
outside Idaho without permission, using methamphetamine, not paying court costs, not 
paying court-ordered additional costs, and not paying court-ordered restitution. 
(R., pp.130-31; seeR., pp.85-87.) The district court found that Mr. Denny had violated 
his probation, revoked probation, and retained jurisdiction a second time. (R., pp.130, 
134-36.) After Mr. Denny participated in another rider, and reportedly indicated that he 
no longer wanted to participate (which Mr. Denny later denied), the district court 
relinquished jurisdiction and executed the underlying unified sentence of seven years, 
with three years fixed. (R., pp.139-42; see PSI, pp.53-54.) 
Mr. Denny then filed, pursuant to I.C. § 18-309, a Motion for Credit for Time 
Served. (R., pp.143-44.) In the motion, Mr. Denny requested "[t]hat the Court issue an 
Order, granting the Defendant credit for all local, county and state time served in 
conjunction with this charge, and the resulting sentence imposed by the Court." 
(R., p.143.) In the supporting Affidavit of Defendant, Mr. Denny stated that he would 
like to be credited for the year between his initial arrest in this case in April 2008 and his 
2 See North Carolina v. Alford, 400 U.S. 25 (1970). 
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on probation on or about April 13, 2009. (R., pp.145-47.) Mr. Denny further 
credit for the time he in the Spokane County Jail, where he was 
detained from October 7, 2011, until he was transported to the Kootenai County Public 
Safety Building. (R., pp.145-46.) According to Mr. Denny, he was detained in Spokane 
County by the State of Idaho, because "the Kootenai County Prosecuting Attorney 
violated my probation as per a request from Idaho Department of Corrections Probation 
and Parole, District No. 1." (R., pp.145-46.) 
The district court subsequently issued an Order for Credit for Time Served, giving 
Mr. Denny "credit for (279} days time previously served" in 
this case. (R., pp.1 (emphasis in original).) The credit broke down as follows: 143 
days credit for when Mr. Denny was on probable cause on June 20, 2008, and 
remained in custody until placed on probation April 13, 2009," and 136 days credit for 
when Mr. Denny was "arrested on bench warrant for probation violation on December 7, 
2012, and remained in custody until imposition of sentence on April 22, 2013." 
(R., p.148.) 
Mr. Denny then filed a second Motion for Credit for Time Served. (R., pp.150-
51.) In the Affidavit of Defendant filed in support of the second motion, Mr. Denny 
stated that: 
On or about October 7, 2011 my probation for Case# CROB-12522 was 
violated and I was detained in Spokane County Jail, in Washington, until 
December ih, 2012 when I was transported to Kootenai County Public 
Safety Building. Pursuant to Idaho Code 18-309 I am to be credited any 
and all time served in conjunction with the current charge and the 14 
months I was detained in Spokane County Jail has not been credited to 
my sentence. Therefore, I ask that it be credited now. 
(R., pp.152-53.) 
4 
The district court sent Mr. Denny a letter explaining "[n]o further credit for 
time served can be granted beyond the [Order for Credit for Time Served]." (R., p.158.) 
According to the district court, "A person held in another jurisdiction on a warrant from 
Kootenai County, Idaho, can be given credit for that time only if the only document 
keeping that person in custody is the Kootenai County warrant." (R., p.158.) The 
district court told Mr. Denny that "[t]he fourteen (14) months you reference in your most 
recent motion in affidavit was time served for another state's conviction for Possession 
of Stolen Property and 2nd Degree Robbery (per your statement at the January 3, 2013, 
probation violation hearing)." (R., p.158.) "Thus, you cannot be given credit those 
fourteen (14) months toward your Idaho " (R., p.158.) 
Mr. Denny subsequently filed a third Motion for it for Time Served. 
(R., pp.159~60.) In the Affidavit of Defendant filed in suppmi of the third motion, 
Mr. Denny stated that, on October 3, 2011, he was arrested and held in the Spokane 
County Jail for thirty days on a Washington State probation violation. (R., pp.155-57.) 
On October 11, 2011, Mr. Denny "was notified that Idaho had issued a warrant for a 
probation violation," and thus he was "unable to gain release" until he was transported 
to Kootenai County on December 7, 2012.3 (R., p.155.) The thirty-day Washington 
State sentence expired on or around November 2, 2011. (R., p.155.) Thus, Mr. Denny 
asserted that, pursuant to I.C. § 18-309, he was "entitled to be credited about 13 
months on the charge Idaho violated me on." (R., p.155.) 
In the affidavit, Mr. Denny additionally stated that: 
On January 3, 2012 [sic] I made a statement at the probation hearing (see 
attached letter) during a state of mental confusion due to changes in 
3 However, the record indicates that the Kootenai County bench warrant was not served 
until Mr. Denny was arrested on December 7, 2012. (See Warrant Returned-Failure to 
Comply with Conditions of Probation, filed Dec. 1 0, 2012.) 
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psychotropic medications I that were made the medical 
Kootenai County Jail after I was transported there from County 
Jail. were incorrect and should be against me. 
I was only sentenced by Washington to 30 days on the convictions of 
Possession of Stolen Property and 2nd Degree Robbery and the warrant 
issued by Kootenai County made it impossible for me to get out and kept 
me in custody for another 13 months past the Washington sentence. I 
therefore ask this matter to be investigated and I be credited the remaining 
13 months that I was made to serve until I was transported to Kootenai 
County on December 7, 2012. 
(R., p.156.) 
The district court then issued an Order Denying Defendant's Motion for Credit for 
Time Served Filed October 21, 2013, denying Mr. Denny's third motion for credit for 
Mr. Denny filed, prose, a Notice of Appeal timely from couri's order 
denying his third motion for credit for time served. (R., pp.174-78.) 
6 
the district court err when it denied Mr. 
time served? 
7 
third motion for 
Time Served 
Mr. Denny asserts that the district court erred when it denied his third motion for 
credit for time served. "The question of whether a sentencing court has properly 
awarded credit for time served to the facts of a particular case is a question of law, 
which is subject to free review by the appellate courts." State v. Vasquez, 142 Idaho 
67, 68 (Ct. App. 2005). 
Idaho Code § 19-2603, which governs credit for time served post-judgment in 
cases involving probation violations, provides: 
When the defendant is brought before the court in such it may, if 
judgment has been withheld, pronounce any judgment which it could 
originally have pronounced, or, if judgment was originally pronounced but 
suspended, the original judgment shall be in full force and effect and may 
be executed according to law, and the time such person shall have been 
at large under such suspended sentence shall not be counted as a part of 
the term of his sentence, but the time of the defendant's sentence shall 
count from the date of service of such bench warrant. 
I.C. § 19-2603 (emphasis added). "Additionally, Idaho decisional law requires that a 
probationer likewise receive credit for time served when he or she has been held on the 
functional equivalent of a bench warrant." State v. Kesling, 155 Idaho 673, 315 P.3d 
861, 866 (Ct. App. 2013); see State v. Covert, 143 Idaho 169 (Ct. App. 2006). 
Mindful of I.C. § 19-2603, Mr. Denny asserts that the district court erred when it 
denied his third motion for credit for time served, because he is entitled to be credited 
about 13 months on the charge Idaho violated him on. On October 3, 2011, Mr. Denny 
was arrested on a probation violation in Washington State and held in the Spokane 
County Jail. (See R., p.155.) On October 11, 2011, he "was notified that Idaho issued 
a warrant for a probation violation." (SeeR., p.155.) The sentence for his Washington 
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probation was only 30 days, and it expired on or about November 2, 
11. R., 1 ) However, because of the Kootenai County warrant, 
Mr. Denny was "unable to gain release" until he was transported to Kootenai County on 
December 7, 201 R., pp.155-56.) Thus, Mr. Denny is entitled to for the 
time he served in the Spokane County Jail in Washington between approximately 
November 2, 201'1 and December 7, 2012, or about 13 months. (See R., pp.155-56.) 
The district court erred when it denied Mr. Denny's third motion for credit for 
time served. 
CONCLUSION 
For the Mr. Denny respectfully that this Court 
district court's denying his third motion for credit for time remand 
the case to the district court for an order granting Mr. Denny proper credit for time 
served pursuant to I.C. § 19-2603. 
DATED this 23rd day of June, 2014. 
BEN P. MCGREEVY 
Deputy State Appellate Public Defender 
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